What To Expect for
A Family Law Case
in

Minnesota

A Committee of Family Court Judges of a variety of different courts has issued the
following information to educate the public.

Introduction
A family law case can be a painful and difficult experience, but if you understand the functions and limitations
of the legal system, the process becomes less frustrating. It is our hope, as Judges of Family Court, that this
information will give you a better understanding of the process, and help you get through your case with
realistic ideas and goals.

Limitations

It is impossible for us to heal the emotional wounds created by your family law case. You must understand that
the legal system is not a tool for punishment of the other parent. The courtroom isn't the place for revenge.
We must decide your case on the basis of unique facts. In most cases, the law does not permit us to
compensate either of you for the other's misconduct.

Settlement

The best way to conclude your case is to settle it. Through compromise and cooperation, a settlement
can lead to greater mutual satisfaction and lessened animosity between you and the other parent. In most
cases, negotiations toward settlement can be more productive and far less expensive than trial. If
negotiations fail and you must try your case, we will make rulings that will permanently affect you and
your children. Our rulings must be made exclusively upon the limited evidence that is presented in court,
and nothing else. Because we are restricted in what we can and cannot do, a settlement can offer a wider
range of options.

Variations

Every family law case is different. Your results may be very different from your neighbor's, friend's, or
relative's. You cannot rely upon what happened in their cases and assume that your results will be the same.
Cases that seem similar may, in fact, be very different and will be treated differently under the law. For this
reason, you should look to your lawyer for your legal advice and information. Your friends and relatives
usually do not have a grasp of the law and your case, and accepting their advice may hinder you in the long
run.

Finances

In the divorce, child support, and spousal maintenance modification cases, a full disclosure of your
finances may be necessary. In divorces the income, assets and debts accumulated during the marriage
must be allocated between you and the other parent. The law is that you and your spouse are financial
partners during the marriage and are presumed entitled to share in both the assets and income the
partnership made. For most parents, whether they were married or not, life-styles change after a break up
or divorce. Since family law cases do not create property or income, we must divide the financial
resources between two separate households. It costs more to run two households than one. If you or the
other parent have not been employed during the marriage, it may be necessary to seek employment. In
considering a settlement, you should consider whether you can afford the attorney's fees to fully litigate
your case. Fees and costs in contested cases can be quite high. Usually, a settlement prior to trial reduces
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the expenses considerably, an important consideration if you come to your family law case with limited
resources.

Issues

Family law cases generally involve one or more of four major issues: child custody and parenting time, child
support, spousal maintenance and a division of property and debts. After the initial case is concluded,
we may later be asked to modify custody, parenting time or support. You need to understand each of
these aspects of your case.

Attorney's Fees

We can order one party to pay some or all of the other's attorney's fees. We do this to assure that both parties
have equal access to competent counsel. We do not award fees in every case, we must first find that one
party has a greater ability to pay than the other does. You cannot ever be certain that we will award fees.
For this reason, and because of the great drain that fees can be on income and assets, everyone (parties
and attorneys alike) should make every effort to resolve a dissolution case as economically as possible.

Have Reasonable Expectations

You will certainly be disappointed if you expect to “win” on every issue. Rarely is either party happy about
every ruling in a case. Even the best rulings leave both parties somewhat dissatisfied. Encourage your
attorney to give you a realistic projection of the outcome of your case.

Keep Communication Open With The Other Parent

As long as children are involved, you and the other parent will have to work together. Your children will suffer
to the degree that you and the other parent cannot communicate or cooperate.

Get Professional Help To Deal With Your Emotions

Please do your best to keep emotions out of the case. Your feelings of anger, pain, and betrayal are
understandable, but expressing them inappropriately in court may interfere with your ability to provide us
with the information we need. If you have trouble with the hostility, anger, or depression that often occurs in
family law cases, don't hesitate to get counseling to help you through it. A good counselor can help you,
and your children, get through this difficult time and avoid having the anger become counterproductive.

Encourage and Support Parenting Time

If you are the custodial parent and the court has ordered parenting time between your children and the
other parent, you have a duty to encourage parenting time. You must do more than just stay out of the way
or leave the choice to the children. Encourage your children to see the other parent frequently and to
enjoy the contact. Never use support or parenting time as a lever or bargaining chip in dealing with the
other parent. However, if mental health, chemical dependency, abuse or other issues arise and you think
your children are not safe with the other parent, seek professional advice on what to do.

Give Your Children a Chance

The way you and the other parent handle your family law case will have an enormous impact upon your
children. If you argue and fight, their problems and pain will be magnified. By acting reasonably, you can
help your children through one of the most difficult events of their lives.

(651) 430-9700

(612) 326-5954

www.AtticusFamilyLaw.com

Frequently Asked Questions
Family Law Actions

How many times after this interview will I have to come to this office?
This varies from case to case, but you will have to come back at least twice. We will need to
prepare for any mediation or evaluations that occur. Further there may be more work that is
needed in fleshing out particular facts on particular issues. Lastly, if and when there is any
settlement proposals we will need to meet to review the terms, provide legal counseling, and
address your questions.
How much compromise is reasonable?
Judges, evaluators, and guardians will often pontificate about the virtue of compromise and
settlement, as if this were the ultimate objective of any reasonable person, rather than as a
means to an end. They speak as if both parties are equally to blame for a failure to settle,
when in fact such failure is often the result of only one of the parties, who is being excessively
greedy, obnoxious, stubborn, or selfish.
It is important to settle cases amicably and cooperatively whenever possible, but this should
not have to be at the expense of fairness for you and your children. It does not make sense to
agree to a proposal that is worse than the worst reasonably likely outcome that the Court
would order.
With respect to financial issues, there is also the consideration of attorney's fees. For example,
the court may be inclined to award you $10,000 more in assets than your spouse is proposing,
but if trial will cost you $20,000 in attorney's fees, it does not make much sense from a purely
practical standpoint to do so.
How should I look for court?
Dress well for court. Brush your hair and shave your beard. The nicer you look, the better odds
that the case will resolve in your favor.
What time does court start and when should I be there?
You need to be at each hearing on time. The clerk will check in everyone there on time.
Because weather, traffic, and other complications may jeopardize your ability to be there by
the time the hearing is scheduled to begin, you should plan on being to the courthouse at
least twenty minutes early; please plan accordingly. Further, if we have talked about meeting
before the hearing you will need to get there even earlier.
Do not expect Court to begin at the time you are ordered to be there or for the case to be
called at that time. In many Courts the Judge will not come onto the bench right away.
Rather he or she will come out 45 minutes to 1½ hours after you were ordered to be there. This
time allows the court clerks to have the cases organized and for attorneys to address cases.
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The judge will not often come out until there is an impasse, a resolution, or its time for the issues
to be heard.
Should I expect that my case to be resolved at the first hearing?
Do not expect the case to be resolved at the first hearing. In addressing the facts of the case,
the attorneys involved, and the Judge presiding over any particular hearing, I am going to
exercise my discretion in pursuing the strategy and tactics necessary to seek a satisfactory
resolution in the case. I will talk to you about the status of the case and why another hearing
maybe needed. Though there are some circumstances where its been agreed upon in
advance that the case will be resolved at that particular hearing, keep an open mind as to
the prospect of another hearing and let me know how that prospect compares against your
other obligations of family, work and time availability.
However you should not be surprised if we are capable of resolving the case at the first
hearing we attend. As above, the same factors sometimes create the impetus to resolve the
case promptly. After sufficient preparation with you, review of the facts and other evidence,
and negotiation, I may recognize that resolving the case at that hearing does not prejudice
your interests and achieves your key goals.
How long will the whole case take?
It depends on the type of case. Setting child support or changing a child's name requires
about four weeks. Paternity and custody cases can take months. And it takes about four-eight
months to get a divorce judgment. If your case becomes complicated, it will take longer.
What about attorney fees?
We enter into a written agreement with all clients in dissolution of marriage matters. Fees must
be paid in full according to the agreement. The retainer deposits periodically must be paid
when requested. While there are circumstances where your spouse will be required to pay
your attorney fees, such is not guaranteed and thus you should plan on assuming the entire
cost of your attorney fees of this legal action
What Can I Do to Keep Costs Down?
Do not make us justify every single decision, no matter how small. We are happy to do it, but it
takes time, and time costs you money. The point is not for you to acquire a law school
education. If you cannot take our word for something, you should consider a different law firm
to represent you. Otherwise, it is much cheaper to give us a certain amount of "command
authority" on matters of procedure and tactics.
In divorces, there is inevitably a process of "discovery," where each party requests information
and documents from the opposing party. Sometimes this is informal and limited. Other times it
is formal, comprehensive, and terribly time-consuming for the clients themselves (to gather the
information), and for us as their lawyer (who must review the responses and put them together
in proper legal form). Because many attorneys are cavalier and inconsiderate with formal
discovery, they request much more than is really necessary to settle a case, just to cover their
butts and to avoid the work of tailoring the discovery demands to each particular case, or just
to make the process more onerous for the other party.
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When you have a choice, it is cheaper to cooperate with informal and limited discovery. In
cases where the other party is not cooperative or not trustworthy, more formal discovery may
be a necessity. Some of the formal discovery demands you receive will be objectionable. In
most cases, however, it is much cheaper for you to just get the information and documents,
than to pay us to argue with the other side about it. Also, do not trickle it in piecemeal to us if
at all possible. By getting it all together into one package, as complete and as organized as
possible, you will save us the time necessary to do the same.
Be prompt. Courts are slow. Many attorneys, sadly, are chronic procrastinators and deadlinedriven. Custody evaluators and Guardian ad Litems are slow. If you are slow too, it
compounds the problem. Furthermore, the quicker you can be in responding to whatever we
ask of you, the more likely it is that you will be able to settle your case sooner and at less
expense. By acting quickly, we are able to take charge of a divorce process, rather than
being driven by court deadlines and various hearings and other requirements that might be
avoided just by staying ahead of the game.
Use just one attorney. Many people hire big downtown law firms to represent them and end
up in situations where more than one attorney is working on their case. This is inefficient,
because each attorney involved needs to be independently educated about the case, and
no attorney is as well informed as he would be if he were the only attorney on the case. I have
seen billing statements from other firms with numerous charges for a "strategy conference"
between attorneys in the same firm. I have seen billings for two attorneys from the same firm
attending the same deposition. Obviously these duplicative charges don not happen when
you use a single attorney for your case.
Use an attorney who specializes exclusively in family law, so that you are not paying so much
for the attorney to "learn". No lawyer has perfect and complete knowledge, but a specialist is
not going to have to do nearly as much legal research as a more general practitioner. (Not to
mention, a specialist will be more qualified to represent you in the best way possible, because
of his experience).
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Client Mission
QUESTIONNAIRE
Write, in your own words, what your mission is for the legal representation of Atticus Family Law:

State the important facts of your case:

What relief do you want?

What factors exist that will enable the issues to be resolved?

State what your and your families' lives will look like in 18 months:

Thank you
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